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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

1. STATE OF OKLAHOMA, ex rel. )
W.A. DREW EDMONDSON, in his )
capacity as ATTORNEY GENERAL OF )
THE STATE OF OKLAHOMA and )
OKLAHOMA SECRETARY OF THE )
ENVIRONMENT C. MILES TOLBERT, in )
his capacity as the TRUSTEE FOR )
NATURAL RESOURCES FOR THE )
STATE OF OKLAHOMA, )
)
Plaintiff, )
)
VS. ) 05-CV-0329-JOE-SAJ
)
1. TYSON FOODS, INC., )
2. TYSON POULTRY, INC., )
3. TYSON CHICKEN, INC., )
4, COBB-VANTRESS, INC., )
5. AVIAGEN, INC., )
6. CAL-MAINE FOODS, INC. )
7. CAL-MAINE FARMS, INC. )
8. CARGILL, INC. )
9. CARGILL TURKEY PRODUCTION, )
10. GEORGE'S, INC., )
11. GEORGE'’'S FARMS, INC., )
12. PETERSON FARMS, INC., )
13. SIMMONS FOODS, INC., and )
14 WILLOW BROOK FOODS, INC., )
)
Defendants, )

CARGILL TURKEY PRODUCTION, LLC, )

Third-Party Plaintiff, )
)
VS. )
)
CITY OF TAHLEQUAH; CITY OF )
WESTVILLE, )

Third-Party Defendants. )
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and )
)
TYSON FOODS, INC., TYSON POULTRY, )
INC., TYSON CHICKEN, INC., )
COBB-VANTRESS, INC., GEORGE'S, INC. )
GEORGE'S FARMS, INC., PETERSON )
FARMS, INC., SIMMONS FOODS, INC., )
AND WILLOW BROOK FOODS, INC,, )
)
Third Party Plaintiffs, )
)
V. )
)
CITY OF TAHLEQUAH, ET AL., )

)
Third Party Defendants. )

ANSWER OF THE CITY OF TAHLEQUAH TO THE
CROSS-CLAIM OF CARGILL, INC. AGAINST CITY OF TAHLEQ UAH, CITY OF
WESTVILLE AND CITY OF WATTS

BACKGROUND

1-9. Paragraphs 1-9 of the Cross-Claim of Cargill, Irgajrest City of Tahlequah, City
of Westville and City of Watts are denied.

Il. PARTIES
Cargill

10. Paragraph 10 of the Cross-Claim of Cargill, Inc., agy&ity of Tahlequah, City
of Westville and City of Watts is admitted.

[l. Cross-Claim Defendants

11. The Cross-Claim Defendant, City of Tahlequah, adimsit is a municipal
corporation in the State of Oklahoma. The City dfl€quah denies that it discharges
treated sewage and/or wastewater pursuant to NPDES pernaitkK0026964. The
City of Tahlequah further denies that it has alloweddisposal of sewage sludge
from its treatment plants into the IRWewage and wastewater discharge in the
City of Tahlequah are handled by a separate legal entity that hasot been joined
in this lawsuit. The City of Tahlequah denies that it has engaged iprdwice of
applying fertilizers and pesticides to properties of tig & Tahlequah within the
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IRW. The City of Tahlequah denies any improper actwitthe Tahlequah City Golf
Coursehowever, the Tahlequah City Golf Course is not located in thERW. It

is located in the Grand River WatershedAny and all other allegation contained
in this paragraph are denied.

12-13. The City of Tahlequah is without sufficient inforimatto admit or deny the
allegations contained in these paragraphs. The cooftémese paragraphs is therefore
denied.

IV.  Jurisdiction and Venue
14.  The Third Party Defendant, City of Tahlequah admastiis Court has subject
matter jurisdiction in this matter. The remaindePafagraph 14 of Third Party
Plaintiff's Cross-Claim is denied.
15. Paragraph 15 of Third Party Plaintiff's Cross-Claimiasied.

V. Statements of Fact

A. The Underlying Lawsuit

16-37. Paragraphs 16-37 of the Cross-Claim of Cargill, Igainat City of Tahlequah, City
of Westville and City of Watts are admitted.

B. General Allegations Regarding Cross-Claim Defendants

38-43. Paragraphs 28-43 of the Cross-Claim of Carqill, Igainat City of Tahlequah, City
of Westville and City of Watts are denied.

44. Paragraph 44 of the Cross-Claim of Cargill, Inc., ay&ity of Tahlequah, City
of Westville and City of Watts is admitted.

45. Paragraph 45 of the Cross-Claim of Cargill, Inc., agy&ity of Tahlequah, City
of Westville and City of Watts is denied.

46. Paragraph 46 of the Cross-Claim of Cargill, Inc., agy&ity of Tahlequah, City
of Westville and City of Watts is admitted.

47-53. Paragraphs 47-53 of the Cross-Claim of Cargill, Igainat City of Tahlequah, City
of Westville and City of Watts are denied.

54-56. Paragraphs 54-56 of the Cross-Claim of Carqill, Igainat City of Tahlequah, City
of Westville and City of Watts are admitted.

57-58. Paragraphs 57-58 of the Cross-Claim of Cargill, Igainat City of Tahlequah, City
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of Westville and City of Watts are denied.

59. Paragraph 59 of the Cross-Claim of Cargill, Inc., agy&ity of Tahlequah, City
of Westville and City of Watts is admitted.

60-62. Paragraphs 60-62 and the Prayer for Relief of the-Ctams of Cargill, Inc., against
City of Tahlequah, City of Westville and City of Waare denied.

AFFIRMATIVE DEFENSES

1. That pursuant to Federal Rule 12 (B)3 that Venue is npepio the United States
District Court for the Northern District of Oklahanm that this Defendant has not
been accused of any activity that occurred in thehdon District of Oklahoma.

2. That all of the lllinois River located within tistate of Oklahoma and all of Lake
Tenkiller are located in the Eastern District of Gklma.

3. That approximately 12 of the named 160 Third Party Defeadi@ve been accused
of activities that occurred in the Northern Didtoé Oklahoma.

4. That the Tahlequah City Golf Course is not locatatienllinois River watershed.
It is located in the Grand River watershed.

1. That the City of Tahlequah does not operated its owematd sewage disposal
facilities. These are operated by an independent party.

2. That the damages, if any, to the Third Party Plagniviére caused by the negligence
or activities of Third Parties over whom this Defemdiaas no control.

3. Failure to state a claim upon which relief can be g@nt
4. Lack of causation.

WHEREFORE, the City of Tahlequah prays that the Cflasn of Cargill Inc., against the
City of Tahlequah, City of Westville and City of Walkis denied and that this Defendant be awarded
Court costs and attorney’'s fees and such other and ffuethef which the Court deems just,
equitable, and proper under the facts and circumstances. here

Respectfully submitted,
City of Tahlequah

By: /s/ PARK MEDEARIS
PARK MEDEARIS (Oklahoma Bar No. 11926)
Medearis Law Firm, PLLC
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226 West Choctaw

Tahlequah, OK 74464

(918) 456-4848 Facsimile (918) 456-8080
City Attorney, City of Tahlequah

CERTIFICATE OF SERVICE

| certify that on the 8 day of April, 20086, | electronically transmitted the attad document
to the Clerk of the Court using the EG¥stem for filing and transmittal of a Notice of Ekeaic
Filing to the following ECF registrants:

COUNSEL FOR PLAINTIFFS: COUNSEL FOR PETERSON FARMS, INC.:
W.A. Drew Edmondson, OBA #2628 A. Scott McDan@BA #16460
2300 North Lincoln Blvd, Suite 112 Chris A. PAOBA #14416
Oklahoma City, OK 73105 Nicole M. Longwell, OBA 8771
and Philip D. Hixon, OBA #19121
M. David Riggs, OBA #7583 Martin A. Brown, OBAL8660
Richard T. Garren, OBA #3253 Joyce, Paul & Mc&ldnPC
Sharon K. Weaver, OBA #19010 1717 South Bouldes. ASuite 200
Douglas A. Wilson, OBA #13128 Tulsa, OK 74119
Riggs Abney Neal Turpen Orbison & Lewis
502 West 8 Street COUNSEL FOR TYSON FOODS, INC.: TYSON
P.O. Box 1046 POULTRY, INC,; TYSON CHICKEN, INC.;
Tulsa, OK 74101 And COBB-VANTRESS, INC.:
and Patrick M. Ryan, OBA #7864
Robert A. Nance, OBA #6581 Stephen L. Jantz&A 16247
D. Sharon Gentry, OBA #15641 Ryan, Whaley & Quidj PC
Riggs Abney Neal Turpen Orbison & Lewis 119 N. Rabn
5801 Broadway Extension, Suite101 900 RobinsoraRReance
Oklahoma City, OK 73118 Oklahoma City, OK 73102
and
Louis W. Bullock, OBA #1305 COUNSEL FOR WILLOW BROOK
J. Randall Miller, OBA #6214 FOODS,INC.:
David P. Page, OBA #6852 R. Thomas Lay, OBA #529
Miller, Keffer & Bullock, PC Kerr, Irvine, Rhode& Ables
222 South Kenosha 201 Robert S. Kerr Ave. €300
Tulsa, OK 74120 Oklahoma City, OK 73102
COUNSEL FOR CARGILL TURKEY COUNSEL FOR GEORGE'S, | NC. AND
PRODUCTION LLC: GEORGE'S FARMS, INC.:
John H. Tucker, OBA #9110 Gary Weeks
Colin H. Tucker, OBA #16325 James W. Graves
Theresa Noble Hill, OBA #19119 Bassett Law Firm
Rhodes Hieronymus P.O. Box 3618
100 W. Fifth Street, Suite 400 (74103-4287) Faydte, AR 72702

P.O. Box 21100 and
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Tulsa, OK 74121-110

COUNSEL FOR CARGILL, INC., AND
CARGILL TURKEY PRODUCTION, LLC.
Terry W. West, OBA #9496
The West Law Firm
124 W. Highland - P.O. Box 698
Shawnee, OK 74802-0698

and
Delmar R. Ehrich
Bruce Jones
Faegre & Benson, LLP
90 South ¥ Street, Suite 220
Minneapolis, MN 5402-3901

COUNSEL FOR SIMMONS FOODS, INC:
John R. Elrod, ABA #71026
Vicki Bronson, ABA #97058
Connor & Winters, LLP
100 West Center St., Suite 200
Fayetteville, AR 72701

and
Daniel Richard Funk, OBA #13070
Bruce Freeman, OBA #10812
Conner & Winters, P.C.
15 E. § Street, Suite 3700
Tulsa, OK 74103-4344
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Randall Eugene Rose
George W. Owens
Owens Law Firm PC
234 W. 1% st.

Tulsa, OK 74119-5038

COUNSEL FOR CAL-MAI NE FOODS, INC.,
AND CAL-MAINE FARM S, INC.:
Robert P. Redemann
Lawrence W. Zeringue
David C. Senger
Perrine, McGivern
P.O. Box 1710
Tulsa, OK 74101
and
Robert E. Sanders
Stephen Williams
Young, Williams, Herslen & Fusilier
P.O. Box 23059
Jackson, MS 39225-3059

COUNSEL FOR CITY OF WATTS
Jo Nan Allen
219 W. Keetoowah
Tahlequah, OK444

| also hereby certify that | served the attachezlidents by United States Postal Service, prop&ages
paid, on the following who are not registered p#ytints of the ECF System:

Elizabeth C. Ward
Frederick C. Baker

Motley Rice LLC

28 Bridgeside Blvd.

Mount Pleasant, SC 29464

and

William H. Narwold
Motley Rice LLC

20 Church St., 1%Floor
Hartford, CT 06103

C. Miles Tolbert
Secretary of the Environment
State of Oklahoma
3800 North Classen
Oklahoma City, OK 73118

/s| PARK MEDEARIS




